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EDUCATIONAL SERVICES AGREEMENT

DTC____________

This agreement is made and entered into by and between Tacoma Community College hereinafter referred to as “College,” and the following named entity



NAME:



ADDRESS:

The college is authorized to provide services by contract to private or governmental entities.  The contracting entity is a private or governmental entity which desires to acquire services for the benefit of its members, employees, or agents.

The College will provide: ________________________________________________________

_____________________________________________________________________________

The period of performance of this agreement shall commence on ____________________, ending no later than ____________________.

The College shall invoice the contracting entity upon completion of services.  Payment shall be made within 30 days of the date of invoice.

The contracting entity shall pay the College a total amount of $_________________.

All rights and obligations of the parties to this agreement shall be subject to and governed by the Special Terms and Conditions contained in the text of this agreement, the General Terms and Conditions attached hereto as Exhibit A, and any other referenced exhibits. Modifications may be made only by a duly executed written addendum to this agreement.

In witness hereof, the parties hereto have executed this agreement by their authorized representatives on this __________ day of _____________________, ___________.

CONTRACTING AGENCY



TACOMA COMMUNITY COLLEGE

___________________________________

___________________________________.
___________________________________

___________________________________

Lon Whitaker, VP Administrative Services
___________________________________

Budget Number
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EXHIBIT A

GENERAL TERMS AND CONDITIONS

A. ASSIGNMENT:  This agreement may not be assigned without prior written consent of the College.

B. RIGHTS IN DATA:  Data, which originates from this agreement, shall be “works for hire” as defined by the U.S. Copyright Act of 1976 and shall be owned by the College.  Data shall include, but not limited to, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes and/or sound reproductions.  Ownership includes the right to copyright, patent, register, and the ability to transfer these rights. 

C. NONDISCRIMINATION:  During the performance of this contract, the Client shall comply with all federal and state nondiscrimination laws, regulations, and policies.

D. BILLING:  Unless agreed otherwise, the College, at its discretion, shall invoice the Client either monthly, at the end of each session or at the completion of the engagement.  Payment will be due within 30 days from the date of the invoice.

E. TERMINATION FOR CONVENIENCE:  Except as otherwise provided in this contract, the College may, by five (5) days written notice, beginning on the second day after the mailing, terminate this contract in whole or in part when it is in the best interests of the College.  If this contract is so terminated, the Client shall be liable only for payment in accordance with the terms of this contract for service(s) rendered prior to the effective date of termination.
F. TERMINATION FOR DEFAULT:  By written notice the College may terminate the contract, in whole or in part, for failure of the Client to perform any of the provisions hereof.  In such event the Client shall be liable for damages as authorized by law. Provided, that if (i) it is determined for any reason the Client was not in default, or (ii) the Client’s failure to perform is without Client’s control, fault or negligence, the termination shall be deemed to be Termination for Convenience. 

G. DISPUTES:  All disputes regarding the performance of this agreement shall be mediated by a three (3) person panel comprised of one (1) person chosen by the College, one person (1) chosen by the Client, and one (1) person mutually agreed upon by both the College and Client. 

H. GOVERNING LAW:  This contract shall be governed by the laws of the state of Washington.  In the event of a lawsuit involving this contract, venue shall be proper only in Pierce County.  The Client by execution of this contract acknowledges the jurisdiction of the courts of the state of Washington in this matter.  

I. INDEMNIFICATION:  Each party shall hold the other party, its officers, officials, employees, and volunteers harmless from any claims, losses, or suits, including attorney fees, arising out of injuries and damages caused by each party’s own actions or failures to perform its obligations under the contract.   

J. LOSS LIABILITY:  In the event of the damage, loss or destruction of Client’s instructional supplies, equipment, and materials the College shall assume no responsibility for the reimbursement, replacement thereof, or costs and expenses incident thereto.
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